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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 
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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) £3 Claim(s) 1-24 is/are rejected. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Bentley 

et al. 

There is disclosed in Bentley a cartridge containing beverage ingredients, the 
cartridge comprising an inlet 26, an outlet 37, a storage chamber 21 having an inlet 28, 
a circumferential manifold 27; a lid 25, a filter 36, passages formed between ribs 38 and 
being located between the filter and a top of the cartridge, an outer member 20, and an 
inner member 37, 40. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bentley et al. in view of Rodth 

Rodth discloses a disc-shaped beverage cartridge. It would have been obvious to 
one skilled in the art to construct the cartridge of Bentley in a disc shape as taught by 



Application/Control Number: 10/763,770 Page 3 

Art Unit: 1761 

Rodth, in order to accommodate a different shape of a beverage device brewing 
chamber. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bentley 
in view of Rodth as applied to claim 1 1 above, and further in view of EPO 0449533. 

The European document discloses four openings 13 within a wall of the 
cartridge. It would have been obvious to one skilled in the art to modify the cartridge of 
Bentley, as modified by Rodth, with that disclosed in EPO 0449533 and provide four 
liquid openings in the peripheral wall of the circumferential manifold, in order to slow the 
brewing time. 

Claims 13-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bentley in view of Rodth as applied to claim 1 1 above, and further in view of EPO 
0455337. 

The European document discloses forty openings 13 within the wall of the 
cartridge. It would have been obvious to one skilled in the art to modify the cartridge of 
Bentley, as modified by Rodth, with that disclosed in EPO 0455337 and provide forty 
liquid openings in the peripheral wall of the circumferential manifold, in order to increase 
the brewing time. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The patent to Baecchi et al. is cited for its disclosure of the state 
of the art. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Reginald L. Alexander whose telephone number is 571- 
272-1395. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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